OVERSIGHT OF CUSTOMER SERVICE AT THE
OFFICE OF WORKERS' COMPENSATION PROGRAMS

HEARING

BEFORE THE

SUBCOMMITTEE ON GOVERNMENT MANAGEMENT,
INFORMATION, AND TECHNOLOGY

OF THE

COMMITTEE ON
GOVERNMENT REFORM

HOUSE OF REPRESENTATIVES

ONE HUNDRED SIXTH CONGRESS

FIRST SESSION

MAY 18, 1999

Serial No. 106-87

Printed for the use of the Committee on Government Reform

&R

Available via the World Wide Web: http:/www.gpo.gov/congress/house
http://www.house.gov/reform

U.S. GOVERNMENT PRINTING OFFICE
62-686 CC WASHINGTON : 2000



COMMITTEE ON GOVERNMENT REFORM
DAN BURTON, Indiana, Chairman

BENJAMIN A. GILMAN, New York

CONSTANCE A. MORELLA, Maryland

CHRISTOPHER SHAYS, Connecticut

ILEANA ROS-LEHTINEN, Florida

JOHN M. McHUGH, New York

STEPHEN HORN, California

JOHN L. MICA, Florida

THOMAS M. DAVIS, Virginia

DAVID M. McINTOSH, Indiana

MARK E. SOUDER, Indiana

JOE SCARBOROUGH, Florida

STEVEN C. LATOURETTE, Ohio

MARSHALL “MARK” SANFORD, South
Carolina

BOB BARR, Georgia

DAN MILLER, Florida

ASA HUTCHINSON, Arkansas

LEE TERRY, Nebraska

JUDY BIGGERT, Illinois

GREG WALDEN, Oregon

DOUG OSE, California

PAUL RYAN, Wisconsin

JOHN T. DOOLITTLE, California

HELEN CHENOWETH, Idaho

HENRY A. WAXMAN, California

TOM LANTOS, California

ROBERT E. WISE, Jr., West Virginia

MAJOR R. OWENS, New York

EDOLPHUS TOWNS, New York

PAUL E. KANJORSKI, Pennsylvania

PATSY T. MINK, Hawaii

CAROLYN B. MALONEY, New York

ELEANOR HOLMES NORTON, Washington,
DC

CHAKA FATTAH, Pennsylvania

ELIJAH E. CUMMINGS, Maryland

DENNIS J. KUCINICH, Ohio

ROD R. BLAGOJEVICH, Illinois

DANNY K. DAVIS, Illinois

JOHN F. TIERNEY, Massachusetts

JIM TURNER, Texas

THOMAS H. ALLEN, Maine

HAROLD E. FORD, JRr., Tennessee

JANICE D. SCHAKOWSKY, Illinois

BERNARD SANDERS, Vermont
(Independent)

KEVIN BINGER, Staff Director
DANIEL R. MoLL, Deputy Staff Director
DAvID A. Kass, Deputy Counsel and Parliamentarian
CARLA J. MARTIN, Chief Clerk
PHIL SCHILIRO, Minority Staff Director

SUBCOMMITTEE ON GOVERNMENT MANAGEMENT, INFORMATION, AND TECHNOLOGY

STEPHEN HORN, California, Chairman

JUDY BIGGERT, Illinois
THOMAS M. DAVIS, Virginia
GREG WALDEN, Oregon
DOUG OSE, California
PAUL RYAN, Wisconsin

DAN BURTON, Indiana

JIM TURNER, Texas

PAUL E. KANJORSKI, Pennsylvania
MAJOR R. OWENS, New York
PATSY T. MINK, Hawaii

CAROLYN B. MALONEY, New York

Ex OFFICIO

HENRY A. WAXMAN, California

J. RUSSELL GEORGE, Staff Director and Chief Counsel
BoNNIE HEALD, Director of Communications/Professional Staff Member
MASON ALINGER, Clerk
FarrH WEIss, Minority Counsel

1)



CONTENTS

Hearing held on May 18, 1999 ......cccciiiiiiiiiiiieiete ettt
Statement of:

Balen, Beth, administrator, Anchorage Fracture and Orthopedic Clinic;
John Riordan, first vice-president, Council 220, American Federation
of Government Employees; James Linehan, lawyer, James R. Linehan,
P.C.; and Tina Maggio, field representative, Office of Representative
Michael F. DOYIE ....occuiiiiiiiiiiiiciieie ettt

Chamberlin, Thomas, former agent of Federal Bureau of Investigation;
Dianne McGuinnes, former employee of Social Security Administration;
and Matthew Fairbanks, Special Agent/Pilot, Drug Enforcement Agen-

Department of Labor, accompanied by Amy Friedlander, Evaluations;
and Shelby Hallmark, Deputy Director, Office of Workers’ Compensa-
tion Programs, Department of Labor, accompanied by Sharon Tyler,
District Director, San Francisco Regional Office ..........ccccocevviiiniiiiiennnnns
Letters, statements, et cetera, submitted for the record by:
Balen, Beth, administrator, Anchorage Fracture and Orthopedic Clinic,
prepared Statement Of ............ccoooieiiiiiiiiiiieeie e
Chamberlin, Thomas, former agent of Federal Bureau of Investigation:
Letter dated April 26, 1996 .......ccoeoeeeiieieiiieeeiee e ree e
Prepared statement of ..........cccooviiiiiiiiiiiiiienicceee e
Dalton, Patricia, Deputy Inspector General, Office of Inspector General,
Department of Labor:
CUSLOMET SETVICE SUIVEY ...veervieiiiieiieniieeiieniieeitesiieeteesaseeseessseesseesneenseas
Prepared statement of ............
Program performance review
Fairbanks, Matthew, Special Agent/Pilot, Drug Enforcement Agency, pre-
pared statement Of ..........cocoviiiiiiiiiiiiie e
Hallmark, Shelby, Deputy Director, Office of Workers’ Compensation Pro-
grams, Department of Labor:
Information concerning budget hiStory .........cccceccveivviiiiiiiiiieniiieeeieeene
Prepared statement of ............ccocouviieiiiiieiiieceee e
Horn, Hon. Stephen, a Representative in Congress from the State of
California:
Prepared statement of ............cccccuviieiiiiieiieeccee e
Statement of John D. McLellan, Jr.
Linehan, James, lawyer, James R. Linehan, P.C.:
Additional information concerning a conversation ..............cccceeevveeennnenn.
Prepared statement of ..........cccooiiiiiiiiiiiiiieee e
M%ggilo, Tina, field representative, Office of Representative Michael F.
oyle:
Letter dated August 4, 1998 ........cooiiiiiiiiieeiieeeeeee e
Letter dated October 29, 1998 ..
Prepared statement of ............cccooviieiiiiieiiie e
McGuinnes, Dianne, former employee of Social Security Administration:
Transcript of a taped conversation ...........ccccceeeceeeeeiiieeniieeenieeeeeiree e
Prepared statement of ............ccocovviiiiiiiieciie e
Riordan, John, first vice-president, Council 220, American Federation
of Government Employees, prepared statement of ...........cccccevvviverennenn.
Turner, Hon. Jim, a Representative in Congress from the State of Texas,
prepared Statement Of ............ccoocieiiieiieiiiieie e e

(I1D)

46

221

49
10
18

340
223
315

38

247
235

344
206
172

184
180
194

27
31

165






OVERSIGHT OF CUSTOMER SERVICE AT THE
OFFICE OF WORKERS’ COMPENSATION PRO-
GRAMS

TUESDAY, MAY 18, 1999

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT,
INFORMATION, AND TECHNOLOGY,
COMMITTEE ON GOVERNMENT REFORM,
Washington, DC.

The subcommittee met, pursuant to notice, at 10 a.m., in room
2154, Rayburn House Office Building, Hon. Stephen Horn (chair-
man of the subcommittee) presiding.

Present: Representatives Horn and Biggert.

Staff present: J. Russell George, staff director and chief counsel,;
Matthew Ebert, policy advisor; Bonnie Heald, director of commu-
nications/professional staff member; Mason Alinger, clerk; Faith
Weiss, minority counsel; and Earley Green, minority staff assist-
ant.

Mr. HORN. The Subcommittee on Government Management, In-
formation, and Technology will come to order. We are here today
to learn how well the Office of Workers’ Compensation Programs
at the Department of Labor is treating Federal workers who are in-
jured on the job.

The Federal Employees Compensation Act authorizes Federal
agencies to compensate Federal employees when their injuries are
sustained on the job. The act was intended to develop a nonadver-
sarial arrangement whereby Federal employees would be com-
pensated in a fair and equitable way while reducing the Federal
Government’s exposure to tort liability.

Concerned by allegations that the process is unfair and struc-
turally flawed, the subcommittee held a hearing in Long Beach,
CA, on July 6 of last year to evaluate and discuss these issues. The
complaints involved delays in medical authorizations, payments for
medical treatment and the lack of judicial recourse. Some of these
delays were so serious that one injured worker testified that the
waiting period left him financially devastated and nearly cost him
his life.

What was especially evident in all of the testimony were con-
cerns with the customer service issues at the Office of Workers’
Compensation Programs [OWCP]. It was alleged that it is very dif-
ficult for a claimant to make contact with the office and that the
response rate is very poor. Testimony suggested that when a claims
examiner has been reached, the Federal worker receives little or no
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guidance. It has been suggested time and time again that Federal
workers have to turn to lawyers, unions, and congressional offices
to assist them in getting a simple response.

Union members, congressional offices, lawyers and individuals
who are entrenched in the claims process continue to contact the
subcommittee about their negative experiences with the Office of
Workers’ Compensation Programs, the agency responsible for ad-
ministering claims for injured workers. Some of these people will
not bde able to testify today, but will submit statements for the
record.

Senator Slade Gorton of Washington has expressed his frustra-
tion in assisting constituents who are struggling with their work-
ers’ compensation claims.

Mr. Gorton will be submitting a statement for the record, as will
Mr. John D. McLellan, Jr., a former Director of the Federal Em-
ployees’ Compensation Programs, a division of the Office of Work-
ers’ Compensation Programs. After retiring in 1985, Mr. McClellan,
a lawyer, attempted for 8 years to assist Federal injured workers
through the FECA appeals process. His testimony is especially re-
vealing, because of his close contacts with the OWCP and frustra-
tions in attempting to guide Federal injured workers through the
procegs. Mr. McClellan’s statement will also be submitted for the
record.

Today, the subcommittee will examine whether the Office of
Workers’ Compensation Programs is performing its mission of ad-
ministering the Federal Employees’ Compensation Act in a fair,
timely, and efficient manner. The subcommittee will also examine
how well the agency is doing in developing top-of-the-line customer
service. In addition, we will examine the effectiveness and accuracy
of the agency’s customer service survey.

The first panel will include former Federal employees who have
been injured on the job. These witnesses will describe the nature
of their experiences throughout the claims process and the obsta-
cles they have confronted.

The second panel of witnesses consists of professionals who have
dealt with the Office of Workers’ Compensation Programs while
treating, representing or assisting Federal injured workers through
the appeals process. These witnesses represent a medical clinic, a
Federal union, a law firm and a congressional office.

Panel III will include representatives of the Office of Workers’
Compensation Programs, who will discuss improvements in cus-
tomer service at the agency, and a representative of the Office of
Inspector General of the Department of Labor, who will discuss its
recommendations for improving the medical authorization process
and the agency’s customer service survey.

I welcome our witnesses today, and I look forward to their testi-
mony.

[The prepared statements of Hon. Stephen Horn and Hon. Jim
Turner follow:]
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Program. After retiring in 1985. Mr. McLellan, 2 lawver—attemptcd for exght ycars to assist Federal injured

workers through the FECA appeais process. His is g, because of his close contacts
with the OWCP and frustrations in attemprmg 10 guide Federal m)m'ed workm thmugh the process. Mr.
McLellan’s will also be for the record.

Today. the subcomnume will examine whether the Office of Workers’ Compensation Program is
performing its mi of adh the Federal Empl * G ion Act in a fair, timely, and
efficient mamner, The sut ittee will also ine how well the agency is doing in developing top-ofi-the~
line customer service, In addition, we will ine the effecti and of the agency’s customer
service survey.

The first Panei will include former Federal employces who have been injured on the job. These
witnesses will describe the nature of their experiences throughout the claims process, and the obstacles they
have confronted.

The second panet of wi of p fonals whe have dealt with the Office of Workers’
Compensation Program while treating, represcmmg. or assisting Federal injured workers through the appeals
process. These witnesses represent 2 medical clinic, a Federal union, a law firm, and a Congressional Office.

Panet three will include representatives of the Office of Workers’ Compensation Programs who will
discuss improvements in customer service at the agency, and 2 representative of the Office of Inspeemr Gencmi
of the Deparmment of Labor who will discuss its for improving the medical
process and the agency's customer service survey.

I welcome our witnesses today, and look forward to their testimony.
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Statement of the Honorable Jim Turner
GMIT: “Oversight of Customer Service
at the Office of Workers” Compensation Programs”
May 17, 1999

I'would like to thank Chairman Horn for holding this hearing. Today, we
will look at the customer service aspect of the Office of Workers’ Compensation
Programs. While we will be provided with some of the details of one good
experience with the agéncy, we will focus primarily on problem areas. It is
important that we hear from those who are having'difﬁculty with any federal
piogram, especially those who have been injured in the course of their federal

employment and are in need of care and treatment.

The Office of Workers’ Compensation Programs administers the federal
workers’ compensation program, which was created by the Federal Employees’
Compensation Act (FECA). The FECA passed in 1916 to assure that injured
federal workers receive appropriate medical treatment and benefits. Since that
time, the goal of the program has been to provide those who are injured with the

resources to return to their jobs and fair compensation for those who cannot.

Today, we will hear from one federal employee who will soon return to
work about his experience with the program. I would like to welcome a fellow
Texan, Special Agent Matthew Fairbanks, who is in Washington D.C. to receive
the highest honor his agency can bestow for the bravery he exhibited during a
helicopter crash that tragically took the life og his instructor. While here in D.C.,
he also will attend an award ceremony recognizing the superior efforts of his

nurse, Sue Maraglino, who oversaw his rehabilitation.
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I would like to welcome our other witnesses as well. We will also hear
from some former federal workers whose experiences with the workers’
compensation program have been unsatisfactory. Their complaints are important,
because they will help us in our troubleshooting efforts to identify the proi)lems
and focus on a solution. These injured federal workers have had difficulty
obtaining answers to their questions about their respective cases and have not
experienced prompt and courteous treatment. Documentation that they have a right
to receive has not been forthcoming, and in at least one situation, requested
medical records, which clearly should remain confidential, were sent to the wrong

person.

Many of the complaints that we will hear about today appear to be more
common than they should be for individuals contacting the workers’ compensation
program. This is inexcusable, and there should be measures within the program to
assure that all of its staff are as competent, courteous, and professional as Nurse

Maraglino.

The Office of Workers’ Compensation Programs has solicited the opinions
of injured federal workers on customer services, and only 56% of those surveyed
indicated satisfaction with their treatment—revealing that there is room for
substantial improvement at this agency. The agency collects some information on
customer servige, but, as the Inspector General notes, it may not use this
information effectively. If resource constraints are causing these customer service
problems, I would hope that the agency is looking creatively at ways to maximize

their resources and to find the money to ensure better service.
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This hearing will provide us with an understanding of some of the most
prevalent concerns regarding customer service at the Office of Workers’
Compensation Program. My hope is that this hearing can help the agency focus on
the areas that need the most improvement. The Office of Workers’ Compensation
Programs should develop targeted responses to these customer service complaints

and track their progress.
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Mr. HORN. Let me explain how we will go about this. Since this
is an investigating subcommittee of the Committee on Government
Reform, all of our witnesses are sworn prior to their testimony, and
vxile will begin with panel I this morning. I see they are in their
chairs.

Mr. Thomas Chamberlin, former agent of the Federal Bureau of
Investigation. Welcome, Mr. Chamberlin. Dianne McGuinness,
former employee of the Social Security Administration. Welcome.
And Matthew Fairbanks, special agent/pilot, Drug Enforcement
Agency. We welcome you also.

So if you will stand and raise your right hands.

[Witnesses affirmed.]

Mr. HORN. The clerk will note all three witnesses affirmed.

We will begin with this panel; and if we have time before 12:15,
we will begin with part of panel II, Beth Balen in particular. She
has come the longest distance, namely Anchorage, AK; and we
want to accommodate her. We will try to go all through panel I and
begin panel II, and at 12:15 we will take a break until 2 p.m.,
when the hearing will pick up again.

So, Mr. Chamberlin, why don’t you tell us in your own words, be-
cause we have all read the documents, which are very detailed and
very helpful to us, but summarize for us, if you would, because we
would like to enter into a dialog on this in terms of questions and
answers. So don’t feel you have to read everything.

We are going to give you at least 10 minutes here to get through
your statement; and then we will go to the next person, Ms.
McGuinness, Mr. Fairbanks; and then we will have questions.

So please proceed.

STATEMENTS OF THOMAS CHAMBERLIN, FORMER AGENT OF
FEDERAL BUREAU OF INVESTIGATION; DIANNE
MCGUINNES, FORMER EMPLOYEE OF SOCIAL SECURITY
ADMINISTRATION; AND MATTHEW FAIRBANKS, SPECIAL
AGENT/PILOT, DRUG ENFORCEMENT AGENCY

Mr. CHAMBERLIN. Mr. Chairman and distinguished members of
the subcommittee, thank you for providing me the opportunity to
present the barriers I have encountered in the process of filing a
workers’ compensation claim with the Office of Workers’ Com-
pensation Programs with the intent to provide a synopsis of DOL-
OWCP’s action for analysis to improve effectiveness and efficiency.

Mr. Chairman, I previously submitted a statement for the hear-
ing today. Therefore, I will briefly summarize the barriers I have
encountered.

I had approximately 25 years of Federal service when I filed my
claim. I had proudly served with the United States Marine Corps
in Vietnam. Following that, I had a brief construction service, and
then I began my law enforcement career with the Washington, DC,
police, metropolitan DC. Then I followed over as a special agent
with the Drug Enforcement Agency, and I concluded my career as
a special agent with the Federal Bureau of Investigation.

In 1993, after having been identified as a whistle-blower for re-
porting improper Title III wiretap matters, the FBI targeted me for
a character assassination. This is where the problems erupted.
Subsequently, I was removed from the rolls of the FBI in 1994.
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On October 17, 1995, I filed a claim at the Department of Labor’s
Office of Workers’ Compensation Programs, a claim which has yet
to be finalized. The three barriers I encountered are incompetency,
inaction and an adversarial position. The exhibits I will present
will overlap in these three areas.

I encountered these barriers first during the initial filings of my
claim. In summary, it took 10 months, six mailings, unlimited calls,
and action of the Secretary of Labor to initiate the filing of the
claim.

The first exhibit I present is from Chris Brandstrip, supervisory
claims examiner, Department of Labor; and it is dated April 26th;
and it is to the FBI requesting compliance.

Mr. HORN. Without objection, this letter will be put in the record
at this point.

[The information referred to follows:]
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u.s. Uepanmen! of Labor oﬂirca of Warkers® Compansation Progiams

Divislon of Federal Employess’ Compensation

Bpril 26, 1996 (904) 232-2821/2

RE: Thomas M. Chamberlin

U.8. Department of Justice
Federal Bureau of Investigation
ATTN: Walter E. Wilson
Supervisory Special Agent
Employee Benefits Unit
Washington, D.C. 20535

Dear Mr. Wilson:

This letter is in response to correspondence received from Mr.
Chamberlin concerning his occupational disease <¢laim. As per
the Code of Federal Regulations, Title 20 - Employees’ Benefits.,
chapter 10.102 Report of injury by the official superior. “as
soon as possible but no later than 10 working days after receipt
of written notice of injury from the employee, the official
superior shall submit to the Office a written report of every
injury or occupational disease... portions of forms CA-1 or CA-2
are provided for this purpose.

We have a copy of claim form CA-2 completed by Mr. Chamberlin and
dated on October 18, 1995, As of this date our qffice has not
received his original claim form for due process.

Please investigate why his claim for has not been sent to our
office for processing.

Sincerely, L

Qg@>7;7

Supervisory Claifs Examiner
Liaison to Department of Justice

v/// CC: Mr. Thomas M. Chamberlin
4310 014 Chapel Hill-Hillsborough R4
Hillsborough, N.C. 27278

Working for America’s Workforce

BARTR. 1-A
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U.S. Department of Labor Office of Workers™ Compensation Programs
Divislon ot Federal Employess’ Compensation
214 N. Hogan Streat. Suite 1006
Jacksonvile. FL 32202

ATTENTION

OUR OFFICE HAS NO RECORD OF THIS INDIVIDUAL. IT

APPEARS THAT THIS PERSON IS NOT A FEDERAL EMPLOYEE.
WE ONLY HANDLES CLAIMS FOR FEDERAL EMPLOYEES WHO HAVE
SUSTAINED JOB RELATED INJURY OR ILLNESS AND WE CANNOT

HELP YOU WITH THIS MATTER.

WE ARE RETURNING THE MATERIALS YOU HAVE SUﬁMITTED FOR

YOUR DISPOSITION.

Working for America’s Workforce m 1_ 6
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Memorandum

To JAMES R. PEREZ Dae . 7718793
EQUAL EMPLOYMENT OPPORTUNITY OFFICER

FW SA KAREN Z ;/I(EDERNAC‘H

Subject: THOMAS H. JCHAMBERLIN
COMPLAINT OF DISCRIMINATION
FILE HUMBER: F-83-4459-90

Re telephone call from SA MEDERNACH, Milwaukee, to SSA
RONALD DAVIS, FBIHQ, on July 15, 1993.

During the course of conducting the captioned
investigation, a number of Agents expressed their concern that SA
CHAMBERLIN may be emotionally and/or mentally unstable. Several
Agents believe he may be a danger to others, as well as to
himself. The Agents requested anonymity.

The purpose of this memorandum is to make these
concerns a matter of record for the Bureau and the Detroit
Division.

ASOA-/ 113633 Tk 2

D - ur. prrez :
1 - SAC HELTERHOFF (Personal Attention)
1 ~ SSA RONALD DAVIS
1 - Administrative Services Division
Employee Assistance Program

BARRIER A +3
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Choae hate

.S, Department of Justice

Federal Bureaw of Investigation

Wastingeon, O, T, 20535

August S5, 1998

Honorable David Price

Member of Congress

Suite 202

V777 Fordham Blvd.

Chapel Hill, North Carolina 27514

Dear Congressman Price:

Yoﬁr.__lener dated July 10, 1998, with enclosures, concerning the Freedom of
Information-Privacy Acts (FOIPA) request of your constituent, Mr. Thomas M. Chamberlin, has

been referred 10 me for response.

As a result of another search, we Iocated an additional Medernach to Perez
memorandum dated July 19, 1993, which is responsive 10 Mr. Chamberlin’s request. He was

furnished an unexcised copy of this memorandum on July 29, 1998,

I I can be of any further assistance to you in this FOIPA matter, please do not

hesitate to contact me.

Sincerely yours,

. Kevin O’Brien, Chief

Freedom of Information-
Privacy Acts Section

Office of Public and
Congressional Affairs

 BARRIER 2 43
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U.S. Department of Labor Employment Standards Administration
Office of Workers' Compensation Programs
Division of Federal Employees’ Compensation

November 5, 1998 Washington, 0.C. 20210
File Number:
Mike Chamberlin File Number: 7004583

2806 Percussion Drive
Hillsborough NC 27278

Dear Mr. Chamberlin:

We have reviewed your letter of June 2, 1598 with attachments
reguesting reconsideration of the decision of June 5, 1997.

After a limited review was conducted of this informatiom, it
has been determined that this information is not sufficient to
warrant review as it is repetitive of information previously
submitted or irrelevant in establishing your claim. As noted
the attached Memorandum to the Director, it has been determined
that the information submitted is insufficient to warrant
review the June S, 1997 decision.

If you disagree with this decision, you have the right to
appeal to the Employees’ Compensation Appeals Board for review
of this decision. A request for review by the Appeals Board
should be made within 50 days from the date of this decision.
No new evidence may be submitted to the Board. Your request
should be addressed to Employees’ Compensation Appeals Board,
U.8. Department of Labor, 200 Congtitution Ave. NW, N-2609,
Washington, DC  20210. For good cause the Board may waive
failure to file within 90 days if application is made within
one year from the date of the decision being appealed.

Preuit
Hearing Representative

CC: FBI
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Mr. HORN. Thank you. Please proceed.

Mr. CHAMBERLIN. It is dated in April, and it states that DOL—
OWCP had a copy of the claim completed by Mr. Chamberlin dated
on October 18th and that they request why the FBI hasn’t began
processing it.

The next memo was a memo from Department of Labor, and it
indicates here, this is approximately 1 year later, my entire pack-
age from my file was returned to me. And it states, “This person
is not a Federal employee. We are returning the materials you
have submitted for your disposition.” The memo is not signed, does
not bear a name. It just returned the entire package.

That was what I had encountered in trying to file the claim.

Following that, the second segment was and is going to review
process.

After having filed the claim, I had inquired with William Israel,
the claims examiner, to see if he had received my package. There
had been a total of six mailings, all registered return receipt. This
is exhibit 3. And on that the exhibits are signed bearing a similar
signature from a DOL-OWCP employee, and the dates range from
September 1996 up to and including March 1998.

Of significance is the one on November 25, 1996. This is the re-
consideration I had submitted to Mr. Israel, and Mr. Israel had
stated he had not received the package. However, it is the same
signature that the other five bear.

Following this is what I have labeled as the notorious Karen
Mendernach homicidal-suicidal memo. After having been targeted
as a whistle-blower, on July 19, 1993, Special Agent Mendernach
prepared a confidential memo to FBI headquarters and FBI man-
agement in Detroit stating, “Chamberlin may be emotionally or
mentally unstable. Several agents believe he may be a danger to
himself as well as to others. The agents requested anonymity.”

This report I have been unable to obtain for quite a period of
time. My attorneys, my treating doctors had requested it, and I had
pleaded with the Department of Labor, Office of Workers’ Com-
pensation Programs, to obtain the document, but to no avail. How-
ever, it was released on August 5, 1998, through a congressional
inquiry from Honorable David Price. And that is the fifth exhibit.

The final exhibit is a memo from Marilyn Preuit, a hearing rep-
resentative, and this is the denial of my last reconsideration. And
in that she specifically states, “If you disagree with this decision,
you have the right to appeal before the Employees’ Compensation
Appeals Board.”

Additionally, I had talked with Stephanie Stone as well as Dep-
uty Director Sheila Williams in regards to do I have the right to
appeal for a reconsideration. Ms. Williams specifically told me that
she did not have that answer and that she would have to do the
research to find out if I had the right for reconsideration.

Concluding, the DOL-OWCP also maintains the position it is a
security matter. I challenge this, for during the Merit Systems Pro-
tection Board in December 1994, Administrative Law Judge Nina
Puglia had informed my attorney that it was an open court matter
and that it was open to the public. Additionally, OWCP claims se-
curity, while the FBI has only produced approximately 20 pages,
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while the claimant has submitted over 1,000 pages of FBI docu-
ments, all of which are unclassified.

In conclusion, Mr. Chairman and distinguished members of the
subcommittee, I would again like to personally thank you for allow-
ing me to participate in this hearing.

[The prepared statement of Mr. Chamberlin follows:]
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Statement of Thumas Mike Chamberlin before the
Subcomrmittee an Government M Infor ion and Technoiogy of the
Hogpse Committee on Government Reform
Presented on Tuesday May 18. 1999 during the ilearing on
“OVERSIGHT OF CUSTOMER SERVICE AT THE OFFICE OF

WORKERS' COMPENSATION PROGRAMS”™ )

Mr. Chai and distinguished bers of the ittce, thank you for providing me the

ityto ¢ the barriers 1 have inthep of filing a worker’s compensation
claim with the Office of Workers' Campensauon Programs with the mlzm to provide a synopsis of DOL-
OWCF's action for is to imp and effici
BACKGROUND

Upon graduation fram high school [ joined the United Sutcs Marinc Corps. [ proudly served a tour in
Viet Nam and was mvnlvﬁ in several skirmishes. the most notable was the ausmﬂed siege of lChe Sanh
in 1968. Iwash b d in Scptember 1968 and ived several one
of which was 3 Purple Heart for shrap metal wounds sustained to the arms and legs.

Following my military careey. [ began working construction in my h area of Pinsburgt

Pennsvivania. After a few vears of wandzring, | met my lovely wife (to-be). Terry Bruno, We began to
focus on a family and a career.

[ began my iaw enforcement carcer 1n February 1972 with the Metropalitan Police Department,
Washington, DC. We were marricd in May 1972, Qur fumily and carcers began 1o evolve. | remained
with the MPDC unnl Da:ml:r 1979 at which time I received an appointment as a Special Agent with the
Drug Enfi ini (DEA). in March 1984. | received an appoiniment as a Special Agent
to the Federal B! of I ion (FBI). the beticved to be "'p ier law agency”.

I had a distinguished law enfi career until September 1990 | rep Blwmngdmngmthe
Chief Judge of the United States Fedural Court, Eastern District of Michigan i B Improper actions

ding Title 11 (wiretaps). The FBI conducied its own i i i igation. My law
enforcement career began a downward spirat.

In the summer of 1993, mh:r md.n idual brought forth similar allcgations of FBI During

this penod. FB! i £ bogan 1o .\ltack mvy chaoracier. Several agents reponed [

was idal. h . they d . | have been unable to identify these

ngems Via a congressional inquiry last summer 1998, 1 d.xd i thc jous “Karen M h
idal-Suicidal Memo™ d such il

muomllv, agents reported | was d, claiming black h ge and not y. More
ifi five agents rey ited one of them with a firearm. Interesuingly, these five agents
n:pncd the alleged action tw:n two (22) months aficr the allcged assanlt. The FBI began their focus on
my law eni 1 was fram the “rolls of the FBI” in September 1994 for
failure to onani i i 1 initi

Tt shouid be noted when I tegan my faw enforcement career | also began higher educational pursuits.
During my 23 yesrs while working as a full time iaw cnforccmcm officer § earned the fol.luwmg degrees:
AA & BA in Law Enf M of Fi M of Public Admini and

P d ali k ds a Ph.D. This final purswt was placed in a stalemate due to the FBI's
actions.
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OWCTE CLAIM

Barrier One - Filing » Claim

The actioas of the FBI placed insurmouniabie stress an me, Subsequentdy, [ filed an OWCP ¢lkim on
Octaber 17, 1995 with the sppropriate paperwork forwarded to my former employer. the FBI for their
action. A claim which has vet 1o b lized  All gor iti by the clai to either the
DOL-OWCP and/or the FBY was sent contificd return reecipt with the appropriate documentation
maintained, Additionslly, numerous telephone calls occurred between the claimant and the respective
parties during this entire process.

On January ¥, 1996, DOL-DWCP Supervisor Stephanic Foster returned my file stating DOL-OWCP did
not have a case file, thereti , file being 1 d

On January 16, 1996, I submitted the filc for 2 sccond time to DOL-OWCP fotiowing telephonic

canversation with OWCP personncl with the appropriaie paperwvork forwardad o the FBI requestag
action for the scoond time,

On March 3. 1996, I submiitted a follow-up ictter to both DOL-OWCP and the FBI to determine the claim
status. [ also had scveral additional teiephonic conversations with DOL-OWCP but 1o no avail.

On April 3, 1996, DOL-OWCP Techmical Advisor Kevin Fine retumcd my file stating he necded my
cmployes’s (FBI) compicted paperwork before he could begin the process.

On April 26, 1996, DOL-OWCP Supervisar Chris Brandstrip submitied a letter to FBIHQ “recuesting
FBI compliance”.

On July 19. 1996, I submitted a compiete file to Honorable Robert Reich, Secretary of Labor. requesting
assistance. [ also stated DOL-OWCP had 2 complete file in their posscssion,

On July 29, 1996, Les Haywood of DOL-OWCP IR 5 C on my § hine my file would
e forwarded 10 Supervisor Stephanie Fenton.

On August {. 1996, DOL-OWCP returnicd my enure file with 2 hote enciosed stating, “... THIS FERSON
IS NOT A FEDERAL EMPLOYEE." The DOL-OWCP document did not cantain the name of any

individual. It jost stated, “WE ARE RETURNING THE MATERIALS YOU HAVE SUBMITTED FOR
YOUR DISPOSITION ™

On August 8, 1996. Claims Examiner William fsraet accepted Chamberlin’s DOL-OWCP claim for
review.

In summary it tok meose than 10 hs. over 6 maili liewi ‘mllsandnnimbythESmof
Labor to injtiate the filing of the claim.

Barrier One could have been overcome by DOL-OWCFP having competent cemployees snd 3 SOP (standard
P in place with g {o envure ti
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Barrier Two - Employer’s (FBD deccptive action: DOL-OWCP'Y inaction

[ pleades from the on-set of the filing of the claim for the FBI to produce the jous “N
Homicidal-Suicidal Mema” and all FBI dc sur ding the FBI's ct amation. 1
stated it was my belief the FBI is and would continue to withhold the d i by v. 1

pleaded for assistance from DOL-OWCP in obtaimng the documents.

My position was the documents would amblxshonc of lwo things, the claimant’s mental heaith problem
or the employer’s action (ch ion) causcd scvere stress resulting in depression.

1. FBI§ { inchudi ding (o FBI documentation found the ciaimant to
temﬂ'umgﬁ-mn mental illness while in the performance of his FBI SmmlAgamdmu:.
The ciaimant was of sound mind at the time he received his FEI app
passed his annmal physicals as well as his required updated top secret 1
Thﬂdngl.hnmsmhunessc\ohudumlcmhlsper[ommmofdmy It would be in the

P 'S own di

A specific example of this is on two occasions. 9/17/93 aud 10/06/93, FBI management
m lhe Detroit Dmsxon mqucsxcd am.honuuon from FBIHQ 10 order the claumm to

P oM. The FBI refuses to duce all vel
nding the psychiatnc req DOL-OWCP refuses to assist the claimant in obtaining
the d The clai wus never ordesed to unck a psychiatric evaluation by the

FBL

2. The FBI's calculated actions :n the plov to destroy my characeer. je. cham:cr assassination,
placed insurmountable stress on me liing in a case of chroni 1 Iwas
a healthy, normal individual in the summer of 1993. | was pufonmng fully successful as 2
Speciai Agent with the FBI per my two latest performance reports dated 4/01/93 and 9/10/93,
1 was nearing completion of my Ph,D. % at Michigan State University and serving
a3 an adj at the University of Detroit-Mercy, Additionally, I was active in
voluntecr comamnity action such as- youth bascball and soccer conch, on the Board of
Directors Communitv Drug Program. juveniic mentor via local courts, religion instrucior at
church and co~chairperson Jor a futuning projest for the vear 2020 involving six

police depantments.

T was fulfilling my dreams. i ¢. a happy family (loving. beautiful wife, 2 great

daughters, one in college and one in ber *91. 3 nine year son who was perfect

and a true fricad). 2 fulfilling career and in 3 position ta scrve socicty in professional and

volunteer basis.

was the ailegations the FB! was muki king my ch were false. Furthesmore,

the FBI was withholding said d bmwus it loputsuemvd:rmu. For exampie, in the
fall of 1993, the “buresu” d ion by p unsubstantiated acts to the United
States federal prosecutor. Eventuall\ all polcnuzl cnmmnl charges were ignored by the US Attorney's
Office 1n Detroit, Michipns as weil as the US Depar of Justice in Washi DC.
The false allegations, beginning in Julv 1993 with the ious “Mendemach Homicidal-Suicidal Memio™

resulted in nndus stress 2ad chronic depression, duc to the luck of organizational intwegrity. “The
institution was more Tmporant than the individual. Integrity was idealistic and a sign of incpeacss.”
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{ contend | was a beaithy individual. The ci inati
was faise. However, these false allegations would destroy anyonc.

ght on by my employer, the FBI,

BmuTthawmhndcdvaOLOWCP 1. i.c. rewicval of rel ik
it was obvious the Office of Worters Compensation Program had pmed

llegi with the empt The FBL memmdmom:n\\nsdmmdﬂummmm
case filc in its entirety nor would they require the FBI to produce any o i tly pleaded for.

mmlmmmweﬁmwyzomemmmmmm
standard forms. 1 provided DOL-OWCF with an excess of 1,070 pages of FBT documentation prepared by
FBI and relating to my ch Suid d were retricved via vanious legal channels.
However, T was unsble to retri i ific o such as the jons “Mendernach
Homicidsi-sicidal Meow™ and the paperwork surrounding the order for FBI psychintric ovalustions. The

FBI refused o produce the documents in previous legnlarcmsandconlmud:nlw!mymwam
DOL-OWCP claim.

Gloria McCray Walson, Supervisory Claims Exammer. <learly presented DOL-OWCP's position in her
fetter to the claimant on §/21/98. T had previously inguircd 35 to any FBI documents in the DOL-OWCP
file, which 1 had yet to recaive. Sp iy, I was inquiring about the afc ioned FBI &

Ms, Watson stated “we have reviewed vour file and have deterntined that there are no records of this
kind in your file (cmphbasis added). She turther stated “We have not nor the FBI had reasen to
correspond since August of 1995

M&WmmudeOL-OWCPthcmwwthc Mmmwwm
nor any other FBI Jing the clai 's psychistric condition be it TRUE
or FALSE. Nogmeﬁ!ewﬁmm&formwwbyDOL-OWCPmWIM

Barrier two is a serious anganizational deﬁnumymdDOL-OWCPumwmubhdd
mnﬂet‘nnhis “insffiviency and ineffectiveness.” Barner 1wo mus! be addressed via congressional

Barrier Three  DOL-OWCP's adversarial poaition in the decision makivg p

DOL-OWCP's position was clcarly established frony the onset of scropting the claim i.c. cither dismiss
the claim or getit i 1o the Empioyee's Compensation Appeals Board (ECAB). M. Isiael’s first
correspondence, dated Axgast 8. 1998, provided a detailed Jist of questions. many of which had already

been acdressod in my initial package in filing the claim. He concluded by stating a reasonahie response
umzuslom He then stated. “If we have aot received the requested information. an indication that it is

idk that the § is not v to docide your claim. we will be requesied
hmﬁa&mmmﬂmmanmemmfk

On August 29, 1996, 1 responded to My, lstulsmnun I alen-pn whuqmns
along with over 50 gages of FBI 10 my ch 1 health be it positive or
negative.

OnSqnmb:rS 1996, Mr. Israel responded by siating " eremplcmprmﬁﬁdludmplﬂe
with your spplication {or worker's P " He further stated * .,
{Chamberlin) August 29, 1996 mailing failed 10 fully respond 10 our letier”. mmmm.nm:;a

hmd:amuﬂu:mmﬁunmmm:hm“mldhe djudi teved on the evid
record. Note, the FBI reportedly * .. provided full and complete d ion.,.” cven though the
“Bureau” did not provide the homicidal-suicidal memo or any documents reiating {o the orders for
psychiatric evaluation.
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On Sepiember 29, lmmeammmmmmm,smdgm Shelby
Hallmark, Director, ESA<OWCP; and Mr. Istaet. The response included 28 exhibits and in excess of 100
pages all reiating to the claimam’s condition.

(h(homﬂ 1996 lahanedafollow-upletlmwthcnrommamoud3mm;mydnu
doctors had I reqy to my former empioycr. FBL and the FBI refused to comply with
any of the three d 3 I pleaded for assi from DOL-OWCP.

On October 10, 1996 DOLOWCP disailowed my claim. mmmmm“kdmm
mm:mummmummhm“um Note the
DOL-OWCP refosed to assist the clai inob the P documentation requested by
the claimant’s three trexting doctors.

Oa November 20, 1996 I submided my first request for reconsidcration. Said letter was seat centified

return receipt requested. A DOL-OWCP employee who had signed for several of oty previous letters
received the leter,

On Februzsy 1, 1997, approximately 3 manths Later. | telephonicall d Mr. Iscaci 10 determine the

status of my reconsideration. Mr. Istacl informed me he had never feceived the reconsiderstion, He was
-unable to account for the DOL-OWCP employec acknowicdging receipt of it on Novemixr 25, 1996.

Numerous forms of commmication followed between DOL-OWCP and the claimant for the next 4
months via telcphone, fax and US mail.

On July 15, 1996, DOL-OWCP denied the claimant’s firss reconsideration.

Within the acxs 2 years, the clsimant submittod 3 additional requests for reconsiderstion. 1 had in excess
dwmwmmmmamndmwmﬁmmm&xmdmsn
pleading for their assistance in obtaining the ployer documentation and to review the fileina
fair and cquitable manner.

The clairant had subenined to DOL-OWCP six differcnt doctors' reponts, some of which were required to
submit followwap reparts 1o DOL-PWCP. Additicnally, one of the doctor's deposition which was taken by
zhm“mmmmommmmamofmwm
the character of the claimast and/or documenting the claimant’s mental problems. However. the FBI
mmwmmmnmmmmammmmmm
relevant docoments.

in August 1998 afer S yenes of requests by the emmployee. ireating doclors, atioreys and senators. The
FBI contimues 10 withhold several other reievant documents.

The DOL-OWCP ignored the “Homicidal-Suicidal Memo™ in their denial for the third request for
reconsideration. In the Mamorandum to the Director outlining the decision it did not address the memo.
Note this is a memo propered by the employer stating the employes is “homicidal-suicidal®. The FBI
withheld it from the employes for S years: DOL-OWCP receives it and ignores it in their decision-making
process.

mhnunyll 1999 [ subminted my fourth request for reconsideration. Sald recquest contained the
notorious “Mendemach Hosicidal-Suicidal Memo™ along with a report from one of my treating
physicians, » rheumatologist.
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The DOL-OWCP states its reviews are conducted within a 9ii-day period.  As of Fridav May 14, 1599,
125 days have eizpsed and I await the “decision”

A final vet a5 significant issue regarding DOL-OWCP adversarial position is their desire to expreditiously
remove the claim from within OWCP and refer it to the Emplavee s Compensation Appeails Board

(ECAB). The cizimant has three appeal pi oral hearing or ECAB. DOL-OWCP
chooses to refer the claimant as soon as possible to ECAB without ccm:em of theclaimant. ECAB is the
claimant’s final appeai. Thereby, d 8 himvher other viable appoais such a5 if one was to posue 2

yeconswderstion. Bypl.l:w;th:daun before ECAB it removes the claim from DOL-OWCP's
responsibility for ECAB Is a separate emlity within the Depurtment of Lubor tus apart from OWCP.

DG.-OWCP' dy 1al position and decep action is clearly set forth in Marilyn Preuit’s (DOL-
owu’namgkmummumsm Said fctier is the denial of claimant’s thind
reconsidcration. This denial letely ignored the “Mend h Homicidal-Suicidal Memo™. Ms.

Preuit states, “lfymdulmmlh this decision, you have the right to appeal to the Emplovees’
Compensation Appeals Board for review of the decision.”

Subx iv. 1 d Claims E: Stephunic Stonc as di d by Direstor Thomnas Markey 1o
determing if 1 had the right o file her i . Ms. Stone ively responded to follow my
appeal rights in the letter bat did not ack {cdge the idcration issues.

Om November 13, 1998, 1 fhxed the specific question - Do | have the right to file 2 reconsideration ... 7"
along with the appropeiate legal citation to Director Markey/Assistant Director Sheifs Williams, [
followed up the fax with a telcphonc cail to Ms, Williams, The Assistant Director, Sheila Williams,
advised me. “she would have to do research regarding the right to file for reconsideration.” She added she
wonld be traveling the week of November 16, 1998 and would got back with mo in a few weeks.” She
never returnexd the call.

Barrier three is also a seviows orgamzalmnal deficiency and DOL.~OWCP upper management is
ib fnrlhungu izationat [law, an ad position greatly diminishing the professionai
dards of th jon. Barrier three must be addressed via congressional action.

In conclusion. my M ioss was s o n:suit of my cmplovcr s actions. DOL-OWCP’s inscrion has
helped 10 phy and ition. Sinee S 1994 1 have
hadrwr)dsaudamuuly yed. Additionaily. I have ch d on fous ions due o
financaal restraints. Subwnited several hundred job applications including over $0state applications in
North Carolina: aif (0 no avail. My pe i health i o deteri My medicul condition
includes diabetes and anensia plusouwmscﬂnr probiems all rooted in and a5 a resalt of depression.

lwuldagamlibnmllymanhymur Chai . and disti hed bers of the
for allowing me to parvicipme in firis hoaring with the intent 1o improve governmentsl

operatons.

Documentation lo substantizie my statenient is avuilabie upmmsccpuess,
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Mr. HORN. Let me just pick up one question to clarify the exhib-
its.

You mention the July 19, 1993, memorandum from Karen Z.
Mendernach to James R. Perez, Equal Employment Opportunity of-
ficer. You note that throughout your testimony and call it noto-
rious, and you say they are documenting such an unsubstantiated
allegation. Did this individual, Karen Mendernach, ever talk to
you, ever examine you in any way?

Mr. CHAMBERLIN. No, she didn’t. I had requested this memo;
and, as of August 1993, I had never been able to retrieve it and
the FBI was in denial of the actual document.

Mr. HORN. How large is this document? Is it just this one-page
memo? Are there attachments to it? Or what have you found out?

Mr. CHAMBERLIN. Sir, through various avenues of litigation, I
have determined that there are several other documents sur-
rounding it. I have seen ASAC Stapleton had referred to this; and
during interviews in regard to these agents I have been unable to
obtain any of those documents.

Mr. HORN. So, you feel those documents do exist. People have
based judgments on them, and yet you cannot get a copy of that,
even though it concerns you. And, you would think if they are
going to give a psychiatric exam, you would remember it?

Mr. CHAMBERLIN. Yes, sir.

Mr. HORN. And they didn’t give a psychiatric exam.

Mr. CHAMBERLIN. Correct. On two occasions, I believe it was Sep-
tember 17th and October 6, 1993, FBI management in Detroit had
requested a psychiatric exam, unbeknownst to me. And I don’t
know what documents evolved from that, and I was never required
to submit for a psychiatric exam, and they refused to present any
of the documents. And my doctors have made over 20 requests, as
well as the attorneys, to obtain documents relevant to it; and the
FBI refused to comply.

Additionally, I have pleaded with the Department of Labor, Of-
fice of Workers’ Compensation Programs, for assistance. And
claims examiner—I believe it was Gloria Watson had informed me
that she had obtained sufficient documents, and that would be
roughly these 20 pages from the FBI, and that they were not going
to require them.

Mr. HORN. Do you know if Karen Mendernach is an M.D.?

Mr. CHAMBERLIN. No, she is an FBI agent with a Bachelor’s de-
gree.

Mr. HORN. So she doesn’t have a medical degree.

Mr. CHAMBERLIN. Correct.

Mr. HORN. She is not a registered, board-certified psychiatrist; is
that correct?

Mr. CHAMBERLIN. Correct.

Mr. HORN. And yet she is making these judgments.

Mr. CHAMBERLIN. Correct.

Mr. HORN. Do you know if she ever interviewed people that
worked around you and have a list of those interviews somewhere?

Mr. CHAMBERLIN. To my knowledge, she did interview, just refer-
ring to the memo. But they requested anonymity. And I addressed
Rita Harrington, the Employees’ Assistance Coordinator, pleading
for these while I was an agent, stating that the FBI was letting me
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carry a loaded weapon around the office with these allegations, but
they all refused.

Mr. HORN. I would think it is a little difficult for agents to re-
quest anonymity if they can simply libel a fellow worker, and I
can’t believe that kind of stuff would go on. I am surprised the FBI
would permit that.

If they want to go to board-certified psychiatrists or psycholo-
gists, that’s one thing, but just to have particular views of fellow
Worlcilers and think you should give that any credence boggles the
mind.

So, you don’t know about any more attachments to that. Presum-
ably, those would be where they say several agents believe he may
be a danger to others as well as to himself. The agents requested
anonymity. Well, you are saying there’s probably a file there some-
where and you have never been allowed to counter that file; is that
correct?

Mr. CHAMBERLIN. Correct, sir. During my dismissal with the
Merit Systems Protection Board we were able to obtain documents
where the ASAC had referred to interviewing a number of agents
and various documentations, as well as to request for the two psy-
chiatric evaluations. However, the FBI has refused all of our re-
quests.

Mr. HoORrN. Now, you say on page 3 of your testimony the claim-
ant was never ordered to undergo a psychiatric evaluation by the
FBI. Did they ever ask you to undertake such an evaluation?

Mr. CHAMBERLIN. Never, sir.

Mr. HORN. You note that Congressman David Price, one of our
most esteemed Members here, successfully obtained the notorious
memo to which we have referred here; and in August 1998, after
5 years of requests by the employee, treating doctors, attorneys,
and Senators, the FBI continues to withhold several other relevant
documents. Such as what? What do you surmise they still have?

Mr. CHAMBERLIN. Such as the interviews in regards to these
agents. Such as all the documentation—when FBI management in
a division requests a psychiatric evaluation, they must submit writ-
ten documents to support their request for the psychiatric evalua-
tion and, in turn, FBI headquarters will respond back to them in
a written document.

And so, therefore, there were two requests, and I have been un-
able to obtain the documents pertaining to the two requests, the
documents that would support the two requests, as well as FBI
headquarters documents that would either support the request or
deny the request.

Mr. HorN. Well, thank you.

Mr. HORN. We will now move to Ms. Dianne McGuinness, former
employee of the Social Security Administration. Ms. McGuinness.

Ms. McGUINNESS. Thank you. I wish to thank you for the honor
of being here today. I am here to tell you about my frustrations
with customer service at the Office of Workers’ Compensation Pro-
grams. There are a few concerns I wish to discuss today, and while
these are only two or three concerns, the magnitude is far greater.

Mr. Kenneth Hamlett, Regional Director of the New York Office
of Workers’” Compensation Programs, threatened to deny my claim
over and over if I went to my Congressmen. He told this to Miriam
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Madden, Director of Senator Alphonse D’Amato’s office, on Sep-
tember 18, 1996; and she called me to tell me so. I submitted a
copy of her statement for the record.

Title 5 U.S.C. 7211, Employee’s Right to Petition Congress,
states, “The right of employees, individually or collectively, to peti-
tion Congress or a Member of Congress, or to a committee or mem-
ber thereof, may not be interfered with or denied.”

There are times when I needed congressional assistance and as-
sistance from my union representatives. These times arose when I
could not get through on the telephones at the OWCP because they
were either busy, the mailbox was full, or nobody returned my calls
or answered my letters.

I had problems getting copies of my file. Every few months I
would ask for the current part of my file that I did not have. My
informal requests were ignored, and my formal requests under the
Privacy Act were ignored. I was even referred to as a liar by a
claims examiner when my union explained the need for my file so
that I may address my pretermination appeal.

When I finally did get a copy of my file, there were 97 pages of
someone else’s doctors’ reports, memorandums, personal letters, et
cetera, in my file. I contacted the other Federal injured worker, in
another State, 1,500 miles away and in a different region, to tell
him what I had found. I also contacted his Congressman, and we
both contacted Congressman Horn’s office to complain. Someone
may have parts of my file in their file. I also found a job résumé
and several pages from a third person’s file. This leads me to be-
lieve that my file wasn’t worked. If my file was worked, the claims
examiner would have found these documents.

I was told that the unit supervisors do the filing. I called Jona-
than Lawrence, District Director of the New York office, and I ex-
plained how difficult it was to get through on the telephones. Often
I would get told from Customer Service they would take a message
and a claims examiner would call me back within 3 days. Mr. Law-
rence told me in this conversation that if people can travel and go
here and there and do everything else, there is a possibility that
they are not totally disabled. They can travel and do certain other
things but they can’t work, and that doesn’t make sense to me. If
a doctor says a person is unable to work, then they should be un-
able to leave their homes, he said.

I submitted a tape recording of this conversation to the sub-
committee and wish it to be made part of the record.

Mr. HORN. Without objection, it will be put in the record at this
point.

[The information referred to follows:]
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Taped conversation between Dianne McGuinness and
John Lawrence, director of theNY District Office of
Workers Compensation Programs.

Mr. LAWRENCE: Hello.

Ms. McGUINNESS: Hello Mr. LAWRENCE: I was wondering if you, tell me
why the doors for your office are closed? Um-- I noticed a sign up on the door that you
have to make an appointment a week in advance.

Mr. LAWRENCE: Correct.

Ms. McGUINNESS: Why is that?

Mr. LAWRENCE: Because we have been threatened with our lives.

Ms. McGUINNESS: You have been threatened with your lives?

Mr. LAWRENCE: Yes, we had a man arrested that wears a band around his wrist
at all times so we can be alerted when he is in our area and, basically, we are Federal
employees we don’t want to be shot at.

Ms. McGUINNESS: You don’t what to be shot at but don’t they have metal
detectors? When you come in, I mean, you know, I can’t see how somebody can get in

with a gun. :

Mr. LAWRENCE: They don’t require federal employees to go through metal
detectors all you have to do is show identification to get into this building.

Ms. McGUINNESS: Ab, that terrible.

Mr. LAWRENCE: We can’t afford to risk an incident here.

Ms. McGUINNESS: Oh-- [ just wanted to ask you--The claimants don’t know
and we travel long distance to see you and, we hadn’t been notified. I understand this has

been the practice for, like six months.

Mr. LAWRENCE: We, don’t have the capacity of doing a mass mailing to
everyone of clients, That's 76,000 people, which would be something to do that.

Ms. McGUINNESS: Just in the New York Office?
Mr. LAWRENCE: That’s right.

Ms. McGUINNESS: 76,000 people.
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Mr. LAWRENCE: 76,000 claims, active claims.

Ms. McGUINNESS: Ok, because you know that people who come to see you are
generally handicapped and incapacitated and it is hard for them to travel and then when
you don’t know... This is what happened in my case. If you don’t know when you get
there-- you know, it is very discouraging. I feel for you, I understand what you are going
through, but on the other hand I don’t think that the office should be closed to the rest of
us.

M. L: Safety of my employees comes first.

Ms. McGUINNESS: Oh, I understand that the safety comes first, but isn’t there
something can’t you get help from higher up, plate glass windows, or plexi glass
windows or something of that--

Mr. LAWRENCE: Normally if T would like to visit someone, I would call. IfI
had a business appointment I would call, I wouldn’t just come down here.

Ms. McGUINNESS: Yes, but it can be very hard,-- no that’s not the case
sometimes you just can’t get through you can leave messages and people will say they
will get back to you in forty eight hours and they don’t. You know, you stay home and
you wait by the phone and you believe that someone is going to call you and they don’t
call.

Mr. LAWRENCE: We--
Ms. McGUINNESS: I am sorry what was that? I can’thear you.

Mr. LAWRENCE: We would think that if someone was unable to work that they
wouldn’t have anywhere to be but by the phone. Why would I be anywhere else?

Ms. McGUINNESS: Iam sorry. | don’t understand the question. Why would
they be anywhere else?

Mr. LAWRENCE: With the exception of their doctors, that if someone is unable
to work they shouldn’t be anywhere but in their home. It just seems fo me that people
can travel, go here and there, then there is a possibility they are not totally disabled.

Ms. McGUINNESS: That’s not true.. People can be injured without being
confined to their homes, when they can’t work.

Mr. LAWRENCE: Totally can’t work? What type of work can they be employed
by?

Ms. McGUINNESS: Yeah, so.
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Mr. LAWRENCE: Totally disabled-- but they can shop, they can travel, they do
certain other things, but they can’t quote, unquote--“work.” That doesn’t make sense to
me.

Ms. McGUINNESS: Well then that is up to the doctor then really, I would think.

Mr. LAWRENCE: Who am I specking with?

Ms. McGUINNESS: Umm,-- I just want to ask you something. If your office is
open, see I just don’t understand your thinking, well maybe you can explain it to me. The
office is supposed to be--

Mr. LAWRENCE: Why don’t you tell me who you are?

Ms. McGUINNESS: 1don’t think that is necessary.

Mr. LAWRENCE: Well, I am sorry. Iam going to have to end the conversation,

because I don’t kriow who I am talking to.

Ms. McGUINNESS: Thank you, Mr. Lawrence:.
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Ms. McGUINNESS. I was also sent to an OWCP doctor for a neu-
rological examination. I had my shoes on, all my clothes on, and
the doctor told me he was in a rush. He did not touch my upper
extremities or lower extremities during his examination. He did not
perform any clinical tests to determine injuries to my upper ex-
tremities except for me to have him squeeze his hand. His bill for
this examination was $285. The examination was less than 4 min-
utes, and it seemed that his charge was—he was being paid $75
a minute for this service. His examination resulted in a conflict of
medical opinion.

I submitted a tape recording to the subcommittee of this exam-
ination, and I wish it to be made part of the record.

Last, it was Mr. Kenneth Hamlett, Regional Director of the New
York office’s treatment of me when I went to the office with my
union president for a prescheduled appointment. The Regional Di-
rector told me that he was denying my physical therapy, sending
me back to work very soon, sending me for a referee examination,
ignoring my pretermination appeal, refusing me the right to par-
ticipate in the selection process of an impartial physician, and de-
nied me the right to see my file in person.

I needed that file. I had a few more days left before I could com-
plete my appeal, and I believe that he denied me the right to see
my file so that my appeal would not be as complete as I would have
liked it to be.

He also threatened to have me removed by guards if he ever
found me on the 7th floor without an appointment. I feel that Mr.
Hamlett, in his capacity of Regional Director, was practicing medi-
cine when he denied me my physical therapy; and, based on Mr.
Kenneth Hamlett’s statements, 1 assert that the outcome of my
claim was predetermined so that I couldn’t collect my legitimate
benefits. He violated my rights, and the processing of my claim was
at the direction of Mr. Hamlett.

I defer any further testimony to Mr. John Riordan, then union
president of AFGE 3369, who was present during my encounters
with Mr. Hamlett.

And I would like to add one thing: this statement took longer
than Dr. Bloom’s examination. I thank you and I welcome your
questions.

Mr. HOrN. Well, thank you very much.

[The prepared statement of Ms. McGuinness follows:]
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STATEMENT OF DIANNE McGUINNESS

BEFORE THE

HOUSE GOVERNMENT REFORM AND OVERSIGHT COMMITTEE
GOVERNMENT MANAGEMENT, INFORMATION AND TECHNCLOGY
SUBCOMMITTEE

MAY 18, 1999

My name is Dianne McGuinness. [ wish to thank you for the honor of being
here roday to 1ell you about my frusrrations with Customer Service ar the
Office of Workers Compensation Programs. ‘

As background, I sustained work- refated injuries while employed with the
Social Security Administration.  Historically, as per my evaluations,  was
a highly motivated. dedicated emplovee. [had 23 years of Federz: . rvice
and received Excellent and Owstanding reviews and many cash awards.

Several months after my claim had been accepted, I contacted the New York
District Otfice concerning wage loss compensation. 1 was notable 1o getan
answer and called Mr. Kenneth Hamlet, Regional Director. Mr. Hamlet
stated that [ would receive a check in about a week, but [ must now decide 1o
return to work or retire.

Not receiving my check as promised, T catled Mr. Hamlet to follow-up. He
stated that steps were being taken to get me back to work. | had not et
completed a prescribed course of physical therapy. when Mr. Hamiet said he
was sending me back 1o work. . He said he would have the claims examiner
call me back because he did not have my case file,

 received a Jetter of entitlement telling me how much my first check would
be and in the same fetter. [ was told [ would be sent for a Second Opinion
examination.

Upon icaming about the upcoming Second Opinion examination, 1
requested the “Statement of Accepted Facts, Issues to be resolved, and
Questions to be asked. [ did not receive a response. My union requested
same, and did not receive a response. { then contacied my Congressman.
Mr. Kenneth Hamiet, Regional Director, responded to the Congressman that
{ would not be sent the Issues to be resolved. and questions to be asked, until
after the examination in order to preserve the integrity of the examination,

Yet, the law p;ovidés that | am entitled to these if T ask for them.
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1 submitted g copy of Mr. Hamilet's letier to the subcommitiee and wish it to
remain part of the record.

t then attended the Second Opinion Neurologist Examination. Dr. William
H. Bloom was the examining physician and he spent less than 4 minutes
with me. 1was fully dressed and had my shoes on. My injuries were to my
neck, Jower back. and upper extremities. There was no touching by the
doctor to my upper extrernities and 1 was not asked to perform any
maneuvers with my upper extremities. Yet, his examination constituted the
“Weight of Evidence™ and I was sent a Pre-termination letter. Notes from the
file show that my agency had been calling OWCP for the resuits of the
Second Opinion Examination. OWCP informed my agency that it would be-
a few more days. Incidentally, [ have a Memorandum from my agency that
indicates that they can call for Second Opinion Examinations. Dr. Bloom's
bill for the “less than 4 minwe Exam™ was $285.00.

I submitted a tape recording of the examination to my claims examiner. 1
also submitted a tape recording and Dr. Bloom's bill to the subcornmittee.

1 mentioned to Mrs. Miriam Madden, Executive Director, Senator Alphonse
DAmato’s office that | had 10 get my argument to the Proposed Termination
to the Office. She made an appointment for me with Ms. Johnson of the
New York Office.

Upon amriving at the Office’s door with Mr. John Riordan. Union President,
AFGE, 3369 we heard someone shouting at us from down the hall. It was
Mr. Kenneth Hamlet. Regional Director. He was shouting at us, as though
we had committed a crime. 1 will defer testimony regarding what took
place on our visit to the Dept of Labor to Mr. Riordan who will testify today.
I have submitted copies of Affidavits by Mr. Riordan to the subcommittee
and wish the affidavits {o be made part of the record.

Two days later, I met with Mr. Riordan in the Union Office. Mr. Hamlet
calied me at the Union office. [ vill once again defer tesnmon) about the
details of this conversation to Mr. Riordan.

1 would like to mention that Mr. Hamlet stated he would ignore my
argument to the proposed termination and arrange a Referee exam and he
added " And it will be very soon. Mrs. McGuinness”. 1 received an )
overnight lenter directing me 1o go to a Referee exam by a physician who



33

Mr. Hamlet picked without any input from me. Yet, another claimant was
permitted to participate in the selection process of the Referee.

After the meeting and phone call with Mr. Hamlet, 1receive a phone call
from Miriam Madden of Senator Damato’s office . She tells me that Mr,
Hamlet threatened to deny my claim over and over if 1 went to my
congressionals, I feel the environment is such that the outcome of my
claims was pre-decided. 1 have submitted Mrs. Maddens statement to the
subcommittee as part of the record.

Title 5 USC 7211, Employees Right to Petition Congress states, “The right
of employees, individually or collectively, o petition Congress or a member
of Congress, or to a committee or member thereof, may not be interfered
with or denied.

Most months my checks were not sent out timely and T had to conwact the
office muitiple times to get my checks.

Requests for current copies of my file were ignored after about 10 months of
letter writing and | received an incomplete copy only after [ was terminated.
Upon review of my file. | discovered 97 pages of Doctors Reports and other
related documents belonging to an injured worker that resides out of state
and in another Region. [ contacted this injured worker and his
congressional. He stated that his congressional did not want me o have his
file because of the privacy issue, but that my having it did not coneem him,
what concerned him was that OWCP misplaced parts of his file. What
concerns me s that someone may have parts of my file with my doctors
reports. | made a photocopy of the 97 pages and sent them to this injured
worker. The worker informed me that he contacted the subcomminee to
express his concern. ! provided the subcommittes with a copy of the letter |
sent along with the 87 pages of doctors reports, stc. for the record.

In a telephone conversation with Mr. Jonathan Lawrence, Districr Director
of the New York Office, Mr. Lawrence stated to me, that if people can
ravel and go here and there and do everything else, there is a possibility that
they are not totally disabled, but they can travel and do certain other things,
but they can’t work, that doesn’t make sense to me. If the doctor says a
person s unable to work then they should be unable to leave their homes. 1
submitted a tape of this conversation to the subcommittee and wish it to be
made part of the record. ’
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The rudeness when I appeared for a pre-scheduled meeting, failure 10 pay
me on time each month. threats to cut off my medical treatment. threats to
deny my claim because I engaged the help of my congressionals. failure to
provide me with a copy of my file under the privacy act, failure to return my
phone calls, ignoring my appeals, is very very poor customer service. [ was
an employee of the Social Security Administration and I provided Excellent
. Service to the custormers. 1 expect to be treated with courtesy and 1 expect
Excellent service from OWCP.

While these are just a few complaints. the magnitude must be greater. 1
have additional concerns and additional tapes that I wish to share with the
subcommittee in the future. These tapes contain conversations of myself
and OWCP examining physicians and claims examiners. One in particular
contains statements made by, OWCP examining physicians that the claims
examiner ordered duplicative. invasive , expensive, diagnostic testing

And that the claims examiner discussed this over the telephone with the
examining physicians. 1 feel that it is highly improper for a claims examiner
to hiold exparte telephone conversations with an impartial examiners and
instruct the impartial examiner to perform diagnostic procedures. When [
asked the examiners the medical necessity for these tests. the examiners
informed me that Mr. Eric Beluja and Mr. Kevin Kates ordered the tests and
that everything was done by telephone. The doctors told me that the tests
were ordered before the appointnents were made. One would think that it
would be a physicians decision to order any testing based on clinical
findings and medical necessity and not prescribed by, or ordered by a
claims examiner or any other employee . Mr. Eric Beluja, claims examiner
did not think it was excessive for taxpavers to foot eight thousand dollars for
duplicative testing.
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Mr. HORN. We now move to Mr. Fairbanks, Matthew Fairbanks,
Special Agent/Pilot, Drug Enforcement Agency.

Mr. FAIRBANKS. Chairman Horn and members of the sub-
committee, thank you for the opportunity to testify today on the
topic “Oversight of Customer Service at the Office of Workers’ Com-
pensation Programs.”

My name is Matt Fairbanks, and I am currently employed as a
special agent with the U.S. Drug Enforcement Administration. Al-
though I am an employee of DEA, I am appearing today as a pri-
vate citizen, not as a Department of Justice employee or a DEA
employee.

My current duties are that of aviation specialist. I'm a pilot for
the DEA. The job requirements in this position have taken me all
over the United States and into Central and South America.

On September 25, 1998, I was involved in a training flight acci-
dent. The flight was a beginning to transition myself into the heli-
copters. During the flight, my flight instructor demonstrated a very
aggressive maneuver. As the terrain rushed up toward our OH 6
helicopter, I knew we were in serious trouble. With a loud crash,
my instructor was killed; and I found myself trying to escape the
burning wreckage. I wanted to get my instructor out also, but the
flames finally drove me out of the inferno.

I was life-flighted to Parkland Hospital, where I remained for 2
weeks, for which I have little or no memory. Upon arrival at the
hospital, my blood pressure was dropping; and I was severely
burned over 56 percent of my body. The emergency room physi-
cians discovered that my spleen had been lacerated beyond repair
and had to remove it in order to save me from bleeding to death.

I then spent 4 weeks in the Burn Intensive Care Unit. While in
the BICU, I had four operations in which viable skin was painfully
harvested from unburned areas of my left arm and chest. This was
accomplished via a high-tech cheese grater and a press. The tissue
is now in place on my right arm and legs, and it continues on its
18-month journey to mature as grafted skin.

After 6 weeks in Parkland Memorial Hospital, I was able to re-
turn to my home. My wounds were still open, and my care neces-
sitated a daily nurse visit for IV antibiotics and wound cleaning.
All of this was arranged by my workers’ compensation case worker,
Ms. Sue Maraglino. Additionally, I was required to make a 50-mile
round trip to the hospital on a daily basis for therapy and wound
care. Once again, all the arrangements, down to the transportation,
were taken care of by my caseworker, Ms. Maraglino.

As a nurse, Ms. Maraglino was able to answer all of my family’s
questions and address all of our concerns; and, as a caseworker,
she was also attended to the important doctors’ appointments
which I had. To this day my recovery has not been hampered due
to lack of funding, and I have been carefully informed about what
to expect in the future and future surgeries.

Over the months of my recovery, I have had numerous occasions
to reflect upon my experiences as a DEA Special Agent. I recall my
mission to the Oklahoma City bombing site. I was there as part of
my duties as a Special Agent. However, others were there volun-
teering, volunteering their time trying to help in a hopeless situa-
tion.
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Various church groups and workers set up dinner banquets on a
daily basis at our base of operations, with no charge. A construc-
tion worker, seeing my DEA jacket, approached me just to shake
my hand and thank me for helping them take care of their own.
Schoolchildren made signs and posters which were hanging every-
where. There was one in our bathroom hanging over the mirror
which read, “You are looking at a hero.” A man stood at the en-
trance to the work area with little bags of cookies. He told us, “My
daughter made these for you. Please take a bag of cookies. It is her
contribution.” Even country singer Garth Brooks made a personal
phone call to the son of DEA Special Agent Kenny McCoullough,
who was killed in the blast. This phone call brightened the day of
a little boy during a very dark time.

These seemingly small acts provided me with great strength and
drive while I was standing on that mountain of rubble, formerly
known as the Alfred P. Murrah Federal Building. I could lift the
next stone and clear the next level of the building in a continuing
search. I did not find anyone alive, but I did find that the great
spirit of America was not dead. I previously thought it was.

The same experience which helped me deal with the broken re-
mains of the Federal building laid a groundwork for me in dealing
with the shattering conditions of my own life. I'm grateful to a
caseworker who provided me with every means at her disposal to
help me pick up the broken remains of my life and prepare to go
on.

While I lay there in my hospital bed, I recall hearing the news
that another teenager in Plano, TX, had lost their life due to an
overdose of heroin. It made me think about an event years earlier
when I was a Dallas, TX, police officer on the streets of Dallas. I
had arrested a poor disoriented junkie. As I checked for weapons,
I came across a paper on which he had written the following:

My name is cocaine, call me Crack for short

I entered this country without a passport

Ever since then, I've made scum from the rich

Some have been murdered and found in a ditch

I'm more valued than diamonds, more treasured than gold

Use me just once and you too will be sold

T'll make a school boy forget all his books

I'll make a beauty queen forget her good looks

I'll take a renowned speaker and make him a bore

I'll take your own mother and make her a whore

T'll make a school teacher forget how to teach

And I'll make a preacher not want to preach

T'll take your rent money and get you evicted

T'll murder your babies, or they’ll be born addicted

I'll make you rob, and steal and kill

When you're under my power, you’ll have no will

Remember my friend, my name is “Big C”

If you try me one time, you may never be free

I've destroyed politicians, actors and heroes

T've reduced bank accounts from millions to zeros

I'll make shooting and stabbing a common affair

Once I take charge, you won’t have a prayer

Now that you know me, what will you do?

You’'ll have to decide, it’s all up to you

The decision is one to sit in my saddle,

It is one that no one can straddle

Listen to me, and please listen well

When you ride with cocaine, you ride straight into hell.
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My life, my job